Introduction
In 1969, Elisabeth Kubler-Ross published her landmark book, On Death and Dying, which, among other topics, details the responses that individuals exhibit upon learning that they have been diagnosed with a terminal illness.
1 According to KublerRoss, the process of grieving follows five stages: denial, anger, bargaining, depression, and acceptance. Although these categories are somewhat fluid and an individual may move back and forth between stages, ultimately the individual works through the loss, reaching peace through the process of acceptance. We contend that Kubler-Ross's five stages are remarkably useful in analyzing a different process that tends to induce grief, to wit, the process of submitting an article to law reviews for publication.
Stage One: Denial
The person struggles with disbelief that the loss has occurred. They may feel numbness, or an overwhelming feeling that the events are somehow unreal. "Listen, we have to stop deluding ourselves," said Patrick, pouring coffee. "The sad fact," he continued, "is that it's been eight weeks, and nothing. By now our articles have been out in the world long enough that we should have heard something, gotten a call, gotten an offer, anything, something." "Well, it hasn't been THAT long," said his junior colleague Marion Peach, waiting her turn for caffeine, "I'm sure that they just haven't sorted through our articles yet. I have every confidence that Hegemonic Hermeneutics / Hermeneutic Hegemonies is some of your best work, just as From Coast to Coase: Eliminating Structural Asymmetric Transaction Costs in Maritime Law is some of my best. Offers will come along for both, hopefully soon." "The fact is, the articles did arrive, and are sitting, moldering at the very bottom of some editor's pile," Patrick said, with some vitriol, as he ripped open a packet of sugar.
"Why do you say moldering?," asked Marion, taking a mug and pouring some coffee.
"Because the students don't select articles through blind submissions. They put our articles at the very bottom of the pile because our stationary is not fancy enough and our names aren't Richard Delgado and Richard Posner. Sure, if your stationary comes from a prestigious school, or you're famous, well, that must be a proxy for good work. Face the facts, we're at a third tier school. From Coast to Coase, which you slaved over all last year, is likely not to see the light of the day in a top fifty review, my friend." "Huh," said Marion, really annoyed to learn this. "That's ridiculous! Whatever happened to individual merit, and whether it was a quality article? What would students say if we starting judging their exams that way? Surely that would be seen as unfair!" "Don't get mad at me. I didn't make up this process, I have to live with it the same as you," muttered Patrick.
"But your last piece placed well, a top 35!," says Marion, practically screaming. "So I bet that you buy into the system! You wouldn't even want to change it if you could!" At that very moment, both Patrick and Marion reach for the coffee pot. Clumsily. It falls, crashing to the floor. And there the broken coffee pot sits, a testament to anger, a shattered, wounded thing, a sacrifice to the process of law review submissions.
Stage Three: Bargaining
This stage involves "magical thinking" that a deal can somehow be made. The person struggles to hold onto some sense of control in a situation that feels out of control. "The answer's still no. But I like where this conversation is going. I had an awful professor first year who used the Socratic method to humiliate students. And so having a law professor begging is a nice change of pace." Editor-in-Chief of the Universe, Grant me the serenity to accept the things I cannot changelike the U.S. News rankings of the law reviews that give me offers, the public law bias of law review editors, the idiosyncratic article selection processes of the elite law reviews, the fact that article selection editors don't appreciate how important my topic is, and the timing of law review editorial board elections; the courage to change things I canlike tailoring my articles to the latest academic fad no matter how tenuous the connection, using cutesy titles for articles, and staggering my submissions in order to get expedited review from a highly-ranked law review; and wisdom to know whether it is better to accept an offer from an elite school's specialty journal, as opposed to the general journal of a lower-ranked school, or viceversa.
Living one article at a time; Enjoying one publication at a time; Accepting rejection letters and placements at lower-ranked journals as the pathway to peace.
Taking the submissions process As it is, not as I would have it; Trusting that the editors will make things right If I surrender to their will; That I may be reasonably happy with this placement And supremely happy with the next.
